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GREAT LINFORD PARISH COUNCIL  
PLANNING POLICY GUIDE 

CLUED 
Lawful Development Certificate Section 192 

 

Planning Act 1990 
Sections 191 and 192 of the Town and Country Planning Act 1990 (the 1990 Act) provide for anyone (not just 
a person with a legal interest in the land) to apply to the local planning authority for a CLUED.  
 

A CLEUD is a statutory document certifying:-  
(a) In the case of an application under Section 191, the lawfulness for planning purposes, of existing 
operations on, or use of land, or some activity being carried out in breach of a planning condition; or  
(b) In the case of an application under Section 192 the lawfulness of proposed operations on, or use of 
land. 

 

The provisions introduced a procedure whereby a developer may formally establish whether what is proposed 
to be done S192 (CLOPUD) or what has already been done S191 (CLEUD) is "lawful", in that no planning 
permission is required and no enforcement action may be taken. 
 

Not Planning Application 
There is no formal duty for local authorities to consult on CLUEDs. This is because they are not planning 
applications but a legal document that is based upon the information provided to the authority and a 
consideration of the evidence based upon the balance of probability.  It may, however, be reasonable for a 
local planning authority to seek evidence from these sources, if there is good reason to believe they may 
possess relevant information about the content of a specific application. The applications are not subjective 
and therefore rely on factual evidence being presented. 
 
 

INFORMATION AND EVIDENCE 
Without sufficient clear and precise evidence on which to make a determination, it is likely that the application 
will be refused on the basis of lack of evidence. It is therefore in the applicant’s interest to obtain as much 
information as possible prior to submission of the application.  
 

In the case of applications for proposed development, S192 an applicant needs to describe the proposal with 
sufficient clarity and precision to enable a local planning authority to understand exactly what is involved. 
 
 

HOW IS AN APPLICATION CONSIDERED? 
A local planning authority needs to consider whether, on the facts of the case and relevant planning law, the 
specific matter is or would be lawful.  Planning merits are not relevant at any stage in this particular application 
or appeal process. 
 

In determining an application for a prospective development under Section 192 a local planning authority 
needs to ask:- 
“if this proposed change of use had occurred, or if this proposed operation had commenced, on the application 
date, would it have been lawful for planning purposes?” 
 
 

PERMITTED DEVELOPMENT 
Consideration is given as to whether or not the proposals are permitted development as defined in the Town 
and Country Planning (General Permitted Development) (England) Order 2015 (as amended). 
 

The rules on permitted development are sub-divided into a series of “Parts”. Part 1 specifically deals with 
development within the curtilage of a house (this is usually the area of land within which the house sits, but 
for some houses, may be a smaller area).  
 
 

http://www.legislation.gov.uk/ukpga/1990/8/section/192
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Part 1 is then sub-divided into Classes covering various types of development: 
 

Class A covers the enlargement, improvement or alterations to a house such as rear or side extensions as 
well as general alterations such as new windows and doors, and from 30 May 2013 to 30 May 2016 a 
neighbour consultation scheme for larger rear extensions.  
 

Class B covers additions or alterations to roofs which enlarge the house such as loft conversions involving 
dormer windows.  See GLPC Planning Guide Loft Conversions 
 

Class C covers other alterations to roofs such as re-roofing or the installation of roof lights. 
  

Class D covers the erection of a porch outside an external door. 
  

Class E covers the provision of buildings and other development on land surrounding the house (the 
“curtilage”). 
  

Class F covers the provision of hard surfaces on land surrounding the house such as driveways.  
 

Class G covers the installation, alteration, or replacement of a chimney, flue or soil and vent pipe.  
 

Class H covers the installation, alteration, or replacement of microwave antenna such as satellite dishes. 
 

There are also other Parts of the rules that may be relevant to householders.  
Part 2 covers matters such as erection or construction of gates, fences and walls.  
Part 40 covers the installation of domestic microgeneration equipment (such as solar panels). 
 
 

WHERE CLASS ‘A’ DEVELOPMENT IS NOT PERMITTED.  
(a) as a result of the works, the total area of ground covered by buildings within the curtilage of the 
dwellinghouse (other than the original dwellinghouse) would exceed 50% of the total area of the curtilage 
(excluding the ground area of the original dwellinghouse) 
 
 

(b) the height of the part of the dwellinghouse enlarged, improved or altered would exceed the height of 
the highest part of the roof of the existing dwellinghouse. 
 

(c) the height of the eaves of the part of the dwellinghouse enlarged, improved or altered would exceed 
the height of the eaves of the existing dwellinghouse 
 
 

(d) the enlarged part of the dwellinghouse would extend beyond a wall which -  
(i) fronts a highway, and  
(ii) forms either the principal elevation or a side elevation of the original dwellinghouse 

 
 

(e) the enlarged part of the dwellinghouse would have a single storey and -  
(i) extend beyond the rear wall of the original dwellinghouse by more than 4 metres in the case of 
a detached dwellinghouse, or 3 metres in the case of any other dwellinghouse, or  
(ii) exceed 4 metres in height 
 
 

(ea) until 30th May 2019, for a dwellinghouse not on article 1(5) land nor on a site of special scientific 
interest, the enlarged part of the dwellinghouse would have a single storey and -  

(i) extend beyond the rear wall of the original dwellinghouse by more than 8 metres in the case of 
a detached dwellinghouse, or 6 metres in the case of any other dwellinghouse, or  
(ii) exceed 4 metres in height 
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f) the enlarged part of the dwellinghouse would have more than one storey and -  
(i) extend beyond the rear wall of the original dwellinghouse by more than 3 metres, or  
(ii) be within 7 metres of any boundary of the curtilage of the dwellinghouse opposite the rear 
wall of the dwellinghouse 
 
 

(g) the enlarged part of the dwellinghouse would be within 2 metres of the boundary of the curtilage of 
the dwellinghouse, and the height of the eaves of the enlarged part would exceed 3 metres 
 
 

(h) the enlarged part of the dwellinghouse would extend beyond a wall forming a side elevation of the 
original dwellinghouse, and would –  

(i) exceed 4 metres in height,  
(ii) have more than one storey, or  
(iii) have a width greater than half the width of the original dwellinghouse 
 
 

(i) it would consist of or include -  
(i) the construction or provision of a veranda, balcony or raised platform,  
(ii) the installation, alteration or replacement of a microwave antenna,  
(iii) the installation, alteration or replacement of a chimney, flue or soil and vent pipe, or  
(iv) an alteration to any part of the roof of the dwellinghouse 

 

CONDITIONS  
Development is permitted by Class A subject to the following conditions-  

(a) the materials used in any exterior work (other than materials used in the construction of a 
conservatory) shall be of a similar appearance to those used in the construction of the exterior 
of the existing dwellinghouse 

(b) any upper-floor window located in a wall or roof slope forming a side elevation of the 
dwellinghouse shall be -  
(i) obscure-glazed, and  
(ii) non-opening unless the parts of the window which can be opened are more than 1.7 
metres above the floor of the room in which the window is installed 

(c) where the enlarged part of the dwellinghouse has more than one storey, the roof pitch of the 
enlarged part shall, so far as practicable, be the same as the roof pitch of the original 
dwellinghouse 

 

SOURCE. 
Department of Communities & Local Government Technical Guidance. 
Permitted Development for Householders 
http://www.planningportal.gov.uk/uploads/100806_PDforhouseholders_TechnicalGuidance.pdf  

Councillor David Stabler November 2015 

http://www.planningportal.gov.uk/uploads/100806_PDforhouseholders_TechnicalGuidance.pdf

